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£3 Box No. I Basis of the opinion 

□ Box No. II Priority 

••□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

□ Box No. IV Lack of unity of invention 

I3 Box No. V Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
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Box No. I Basis of the opinion 



1 With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language Into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide andJbr amino acid sequence disclosed in the international application and 
' necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 
c time of filingyfurnishing: 

□ contained in the international application as filed. 

' □ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

WlKiaSS ltd S3 Tin «*> application as filed or does not go beyond trie appl.cat.on as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. V Reasoned statement under Rule 43Ws.1 (a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

i. Statement 

Novelty (N) Yes: Claims 1-3 

No: Claims 

Inventive step (IS) Yes: Claims 1-3 

No: Claims 

Industrial applicability (IA) Yes: Claims 1-3 

No: Claims 



2. Citations and explanations 
see separate sheet 



Box No. VII Certain defects in the international application 



The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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Re Hem V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : US-A-5 304 797 (IRIE ET AL) 1 9 April 1 994 (1 994-04-1 9) 
D2: US-A-5 485 016 (IRIE ET AL) 16 January 1996 (1996-01-16) 
D3: US:A-5 420 424 (CARNAHAN ET AL) 30 May 1 995 (1 995-05-30) 

Document D1 discloses an ion mobility spectrometer (see Fig. 1 ) comprising a corona 
discharge source (col. 6, lines 25-29). The corona discharge source consists of a first 
chamber (housing 45), provided with an inlet for a gas to be analyzed (see sample gas 1 
and col. 6, lines 10-18). The first chamber has a first opening (in relation with shutter grid 
13) for communication between the internal space defined by said first chamber and the 
reaction zone of an IMS spectrometer. 

Contained within the first chamber is a second chamber (chamber 44), which is provided 
with a communication opening between the first and second chambers (see inlet 
surrounded by ion extraction electrode 1 2). 

Arranged within the second chamber is a pair of electrodes, one of which is needle shaped 
(see Fig. 1 and col. 6, lines 25-29). 

The subject matter of claim 1 differs from the spectrometer disclosed in D1 in two ways, 
namely: 

i the second chamber is provided with an inlet suitable for an ultra-pure gas; and 

ii the pair of electrodes and the communication opening are arranged in such a 
geometrical relationship that there is no optical path between the zone of the corona 
discharge and the ion detector of the spectrometer. 

Thus, the subject-matter of claim 1 is novel over D1 . 

With regard to the first difference, it is noted that D1 discloses further embodiments in 
which, in addition to the sample inlet, an ultra-pure gas inlet is connected to the ion source 
(see the embodiment in Fig. 4, for example). None of these embodiments however 



PCT/ISA/237 (Separate Sheet) (Sheet 1) (EPO January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/IT2005/000409 



comprises a second chamber contained in the first chamber. 

Regarding the second difference, a spectrometer with a pair of electrodes and a 
communication opening arranged in such a geometrical relationship that there is no optical 
path between the zone of the corona discharge and the ion detector of the spectrometer is 
disclosed in document D2 (see Fig. 4). The spectrometer of D2 is, however, different from 
the spectrometer defined in claim 1 , as it is an atmospheric ionisation mass spectrometer 
and not a ion mobility spectrometer. 

It is questionable whether an objection against the inventiveness of each of the above- 
mentioned differences could be maintained, and for this reason the present authority tends 
towards a recognition of inventive step. This tendency is increased through the presence 
of two differences. Thus, taken as a whole, the invention as defined in claim 1 is 
considered to be inventive. 

As claim 1 is considered to be novel and inventive, it follows that the dependent claims are 
also novel and inventive. 

Re Item VII 

Certain defects in the international application 

Clarity problems are present in claim 1 due to features of the claim being defined with 
reference to elements which are not entities of the apparatus, such as the "reaction zone" 
and the "ion detector". 

One way of overcoming the above clarity problem would be to introduce the "reaction 
zone" and the "ion detector" as specific features into the claim. This would not appear to 
alter the scope of the claim, as these features are normally present in an ion mobility 
spectrometer (which, being the subject of the claim, is a feature of the claim). 

It is further suggested that if the applicant were to introduce the feature of a "drift zone" 
(p2, line 22) into claim 1 , any objection to the novelty and inventiveness of claim 1 based 
on disclosures relating to FAIMS spectrometers (as D3) would be further hindered. 

The description of D2 in the application (see in particular p7, lines 6-10) would appear to 
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be slightly misleading in that it does not appear to relate to the embodiment most relevant 
to the application, viz. that illustrated in Fig. 4. 
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